IN THE UNI TED STATES DI STRI CT COURT

FOR THE SOUTHERN DI STRI CT OF NEW YORK

UNI TED STATES OF ANMERI CA
Pl aintiff,

ClvVIL ACTION No.63 Cv. 3106
V.
ENTERED: Cctober 23, 1963
ASSOCI ATI ON OF CASUALTY AND SURETY
COMPANI ES, AMERI CAN MUTUAL | NSURANCE
ALLI ANCE and the NATI ONAL ASSOCI ATl ON
OF MJTUAL CASULATY COVPANI ES,

Def endant s.

N N N N N N N N N N N N N N

FI NAL JUDGVENT

Plaintiff, United States of Anerica, having filed its conplaint

herein on Cct ober 23 , 1963, and the plaintiff and the defendants,

by their respective attorneys, having consented to the entry of this
Fi nal Judgnment w thout adm ssion by any party with respect to any issue
Her ei n;
NOW THEREFORE, before taking of any testinony herein, wthout
Trial of adjudication of any issue, and upon such consent, as aforesaid, is
i s hereby
ORDERED, ADJUDGED AND DECREED as fol |l ows:
I
This Court has jurisdiction of the subject matter hereof and the
parties hereto and the conplaint states a clai mupon which relief can
be granted under Sections 1 and 3 of the Act of Congress of July 2, 1890,
commonly known as the Sherman Act, as anended.
[
The provisions of the Final Judgnent shall be bindi ng upon each
def endant and upon its officers, directors, agents, servants, enployees,

comm ttees, successors and assigns, and upon all other persons in active



concert or participation with any defendant who shall have recei ved actual
notice of this Final Judgnent by personal service or otherw se.
11

(A) Each defendant is ordered and directed within ninety (90) days
fromthe entry of this Final Judgnent to term nate, cancel and abandon
t he I ndependent Appraisal Plan, sonetinmes known as the Autonotive Danmage
Apprai sal Pl an, which the defendants have established and are now
adm ni stering, and each defendant is enjoined fromreviving, renew ng or
again placing into effect that plan.

(B) Defendants are ordered and directed within (90) days
fromthe entry of this Final Judgnent to send a witten notice, in the
formattached hereto as an exhibit, stating that all defendants have
term nated, cancell ed and abandoned the | ndependent Appraisal Plan (1) to
each apprai ser sponsored under the Plan, (2) to each nenber conpany, and
(3) to each Local Casualty Insurance C ains Managers’ Council.

|V

(A) Each defendant is enjoined fromplacing into effect any plan,
program or practice which has the purpose or effect of

(1) sponsoring, endorsing or otherw se reconmendi ng any apprai ser

of damage to autonotive vehicl es;

(2) directing, advising or otherw se suggesting that any person

or firmdo business or refuse to do business with (a) any appraiser

of damage to autonotive vehicles wth respect to the appraisal of

such damage, or (b) any independent or deal er franchi sed autonotive

repair shop with respect to the repair of danmage to autonotive

vehi cl es;

(3) exercising any control over the activities of any appraiser

of damage to autonotive vehicl es;

(4) allocating or dividing customers, territories, markets or

busi ness anong any apprai sers of damage to autonotive vehicles; or



(5) fixing, establishing, maintaining or otherwi se controlling the
prices to be paid for the apprai sal of damage to autonotive vehicles,
or to be charged by independent or deal er franchi sed autonotive
repair shops for the repair of damage to autonotive vehicles or for
repl acenent parts or labor in connection therewi th, whether by
coercion, boycott or intimdation or by the use of flat rate or parts
manual s or otherw se.
(B) Nothing in Subsection (A) above shall be deened to prohibit
the furnishing to any person or firmof any information indicating corrupt,
fraudul ent or unlawful practices on the part of any apprai ser of damage
to autonotive vehicles or any independent or deal er franchised autonotive
repair shop, so long as the furnishing of such information is not part of
a plan, programor practice enjoined in paragraphs (1) through (5) of
Subsection (A) above. Each defendant shall include any report of
such information an affirmative statenent that such report is not a recom
mendati on and that the person or firmwhom such report is furnished
shoul d i ndependently determ ne whether to do business with any appraiser
or autonotive repair shop to which the report rel ates.
\Y
Def endants are ordered and directed within ninety (90) days
fromthe entry of this Final Judgnent to cause the charter of each Loca
Casualty Insurance C ai ns Managers’ Council to be anmended so as to
i ncorporate therein a declaration of policy that the Council shall not
engage in any activity prohibited by Section IV of this Final Judgnent.
VI
Not hing in Section IV of this Final Judgnent shall be deened to
determ ne or constitute a waiver of any rights or immunities that defendants
may have under the Act of Congress of March 9, 1945, commonly known as the

McCarr an- Fer guson Act.



VI |

(A) For the purpose of determ ning and securing conpliance with
this Final Judgenment and subject to any legally recognized privilege, duly
aut hori zed representatives of the Departnent of Justice shall, upon
witten request of the Attorney General, or the Assistant Attorney General
in charge of the Antitrust Division, and on reasonable notice to any
def endant nade to its principal office, be permtted

(1) access during the office hours of such defendant to al

books, | edgers, accounts, correspondence, nenoranda and ot her

records and docunents in the possession or under the control of

such defendant relating to any of the matters contained in this

Fi nal Judgment during which tinme councel for such defendant nmay

Be present; and

(2) subject to the reasonabl e conveni ence of such defendant

and without restraint or interference fromit to interview

of ficers or enployees of such defendant, who may have counce

present, regarding any such matters.

(B) Any defendant, on the witten request of the Attorney Ceneral
or the Assistant Attorney Ceneral in charge of the Antitrust Division,
shall submt wthin a reasonable tinme such reports in witing, under
oath if requested, with respect to any matters contained in this Final
Judgnent as may be reasonably necessary for the purpose of the enforce-
ment of this Final Judgnent.

(© No information obtained by the nmeans provided in this Section
VIl shall be divul ged by any representative of the Departnent of Justice to
any person other than a duly authorized representative of the Executive
Branch, except in the course of |egal proceedings to which the United
States of Anerica is a party for the purpose of securing conpliance with

this Final Judgnent or as otherw se required by | aw.



VI |
Jurisdiction is retained for the purpose of enabling any of the
parties to this Final Judgnment to apply to this Court at any tinme for
such further orders and directions as nmay be necessary or appropriate for
the construction or carrying out of this Final Judgnment or for the
nodi fication or termnation of any provisions thereof, and for
the enforcenment of conpliance therewith and punishnent of violations

t her eof .

Dat ed: November 27, 1963

/sl Edward C. McLean
United States District Judge




EXH Bl T

Special Bulletin

The United States Departnent of Justice on Cctober 23,
1963, filed a conplaint in the United States District Court for the
Southern District of New York alleging that the Association of Casualty
and Surety Conpanies, the American Miutual Insurance Alliance and the
Nat i onal Associ ation of Miutual Casualty Conpanies had viol ated the

Antitrust | aws.

On Novenber 27, 1963, a Consent Judgnent was entered,
havi ng been previously agreed upon by the Departnent of Justice and by
the attorneys for the three naned def endants.

The Judgnent comrmands, anong other things, that the three
Defendants, their officers, directors, agents, servants, enployees,
Comm ttees, successors and assigns nmust, within ninety days of the
entry of the Judgnent term nate, cancel and abandon the I ndependent
Apprai sal Pl an, which has al so been known as the Autonotive Damage
Apprai sal Plan. Accordingly, this is to notify you that that plan is
hereby term nated, that neither the three defendants nor anyone acting
on their behalf, including the Local Casualty Insurance O ains Managers’
Councils, will hereafter sponsor in any way any apprai ser of damage to
autonotive vehicles, and that any existing sponsorship of any such

apprai ser i s hereby w thdrawn.



